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                                        आदेश /O R D E R 

 
PER N.R.S. GANESAN, JUDICIAL MEMBER: 
 
 This appeal of the assessee is directed against the order 

passed by the Commissioner of Income Tax (Appeals)–3, Chennai 

dated 17.07.2017 and pertains to the assessment year 2015-16.  
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2.  The notice of hearing was issued by this Tribunal by RPAD.  

However the postal authorities returned the RPAD with an 

endorsement ‘No such company’.  There may be various reasons for 

the assessee for not furnishing the correct address to the registry.  

This Tribunal has no machinery to trace out the assessee and serve 

notice.  Therefore, we heard the Ld. Departmental Representative 

and proceeded to dispose the appeal on merit. 

 

3. Shri A. Sundararajan, the Ld. Departmental Representative 

submitted that the assessee is a recognized start-up company and 

filed copy of Form 2.  The CBDT issued a circular on 09.08.2019 

clarifying that there cannot be any addition with regard to valuation of 

shares U/s.56(2)(viib) of the Income Tax Act.  In view of this circular, 

according to the Ld.DR the Department cannot enforce the 

outstanding demand.  Hence, the appeal has to be allowed.   

 

4. Having heard the Ld.DR, we find that the CBDT by circular 

dated 30.08.2019, the copy of which is available on record made it 

clear that when the assessee is a recognized start-up company 

having filed declaration in Form 2, the provisions of Section 

56(2)(viib) shall not be made applicable.  In view of this circular, this 
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Tribunal is of the considered opinion both the authorities below are 

not justified in making any addition.  Accordingly the orders of both 

the authorities below are set aside and the addition made by the 

Assessing Officer is deleted. 

 

5.  In the result, the appeal filed by the assessee stands allowed. 

 
   Order pronounced in the court on 16th January, 2020 at Chennai. 

 

 
  Sd/- Sd/- 

(रͧमत कोचर) 
(Ramit Kochar) 

लेखा सद᭭य /Accountant Member 

(एन.आर.एस. गणेशन) 
(N.R.S. Ganesan) 

᭠याियक सद᭭य/Judicial Member 

 
चे᳖ई/Chennai, 
ᳰदनांक/Dated, the 16th January 2020.          
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आदेश कȧ ĤǓतͧलͪप अĒेͪषत/Copy to:    

1. अपीलाथȸ/Appellant        2. Ĥ×यथȸ/Respondent            3. आयकर आयÈुत (अपील)/CIT(A)   
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